
PRESENTERS

Tim Smith, Thordon Chambers, Wellington
A former partner at both Bell Gully and Luke Cunningham Clere, as well as a 
Crown Counsel at Crown Law, Tim is listed as a leading individual for commercial 
disputes in The Legal 500. He has appeared regularly in courts and tribunals in 
both the United Kingdom, where he practised as a barrister in London, and as lead 
counsel at all levels of the New Zealand court system.

Sebastian Bisley, Thorndon Chambers, Wellington
Seb has over 20 years’ experience as a commercial and public law barrister. He 
has appeared before all of New Zealand’s courts as lead counsel, was Benchmark 
Litigation’s Litigator of the Year in 2019, and is highly rated in most directories. 
Seb has a wide-ranging litigation practice, having advised and represented 
corporations, trustees, hedge funds, bondholders and individuals on complex 
litigation proceedings and regulatory investigations in New Zealand, England  
and a number of off-shore jurisdictions.  

The statements and conclusions contained in this book are those of the author(s) only and not those of the New Zealand Law Society. This 
book has been prepared for the purpose of a Continuing Legal Education course. It is not intended to be a comprehensive statement of the 
law or practice, and should not be relied upon as such. If advice on the law is required, it should be sought on a formal, professional basis.



 

CONTENTS 
1. INTRODUCTION .............................................................................................................................. 1 
2. MAINZEAL – THE FACTS ............................................................................................................... 3 
3. THE LOWER COURTS: A TABULATED SUMMARY............................................................... 5 
4. SECTION 301(1): ANALYSIS .......................................................................................................... 7 
5. SECTION 135: LIABILITY ANALYSIS......................................................................................... 9 
6. SECTION 136: LIABILITY ANALYSIS....................................................................................... 13 
7. IMPLICATIONS FOR THE FUTURE .......................................................................................... 15 
8. QUANTUM: ANALYSIS ................................................................................................................ 17 
9. FAMILIAR THEMES – A LACK OF BOARDROOM PROFESSIONAL SCEPTICISM ...... 19 

OVER-RELIANCE ON MR YAN .................................................................................................................. 19 
10.     LACK OF SCEPTICISM AND CORPORATE FAILURE: A NEW ZEALAND PATTERN? 21 

THE NEVILLE HARRIS REPORT ................................................................................................................ 21 
R V SULLIVAN ............................................................................................................................................ 21 
R V MOSES ................................................................................................................................................ 23 
R V GRAHAM ............................................................................................................................................. 25 
R V PETRICEVIC ........................................................................................................................................ 25 

11.    THE AMERICAN BEHAVIOURAL SCIENCE LITERATURE ............................................... 27 
12.    GUIDANCE FROM THE INSTITUTE OF DIRECTORS .......................................................... 29 
13.    CONCLUSION ................................................................................................................................. 31 

 
  




